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PROVIDING HOME RULE FOR THE DISTRICT OF 
- COLUMBIA 


Mr. Keravuver, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
(‘To accompany 8. 197¢ 


The Committee on the District of Columbia, to whom was referred 


i 


the bill (S. 1976) to provide for home rule in the District of Columbia, 


after full consideration, report favorably thereon, and recommend 
that the bill do pass 


ACTIVITIES OF THE COMMITTE! 


The Subcommittee on Home Rule and Reorganization for he 
District of Columbia, consisting of Senator Estes Kefauver, of 
Tennessee, chairman, and Senators Matthew M. Neely, of West 
Virginia, and Francis Case, of South Dakota, members, held hearings 
on 8S. 656 on February 20, 21, 22, and March 1 and 5, 1951, at which 


all interested parties were given opportunity to present their views. 


S. 656 embodied the full and careful studies made during the Kiehtieth 
Congress by the Joint Subcommittee on Home Rule and Reorganiza- 
tion for the District of Columbia, the work on the Auchineloss bills, 
H. R. 4902 and H. R. 6227, in the Eightieth Congress, and the hearings 
on the Kefauver bill, S. 1527, m the Eighty-first Congress. 

At a meeting of the full committee on April 25, 1951, the vote on 
S. 656 resulted in a tie. The Subcommittee on Home Rule thereupon 
reconsidered the measure and made changes designed to meet objec- 
tions which has been voiced to S. 656 during the hearings. On August 
1. 198i. the bill, aS SO amended, was favorably reported by the full 
committee and introduced as S. 1976. 


PURPOSE AND SUMMARY OF THE PRINCIPAL PROVISIONS OF THE Bru! 


The objectives underlying this bill are threefold: (1) To relie 
Congress of the detail of District affairs, while still retaining the control 
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equired by the ¢ stitution: ‘reate a representa- 


i 
} 


nment tor the strict chosen by the qualified electors: 


nomical government for the District 


im, the bill wou et up a system of 

the District of ¢ ‘olum! li pare eling that of 
ted States 

j President, I and 

d States Senate, for a 4 vear 


the Territori sof Alaska and 





Local lec sli tion for the District of Columbia would be proy ded by 
District ( mine of 15 members, ele ted for terms of 2 years, such 
3 the Te torial legislatures operate for Alaska and Hawaii 
Th tizens of the District will also elect a District Delegate with 
dl s of a Territorial delegate 
The mavor is to be the ceremonial and administrative head of the 
Distriet of Columbia He is empowered to veto any resolution or 


ordinance of the District Council; the Distriet Council in turn may 
override such veto by a vote of two-thirds of its members 

The bill creates a Board of Elections, appoimted by the President, 
by and with the advice and consent of the Senate, which is directed to 
divide the District into five wards of approximately equal population 
and of regular geographic proportions, and to conduct all elections. 


Cont d date s for District Council al cd the Board of Kdueation nre to he 


propos | hy peti ms sien | by wl less than ] percent yf the voters 
! 7 j ! 
registerec Li the wards trom which the respective candidates seek 
nomiuatl1o 
| halloti anl sighfied } roms ta far tm thy ‘ 
PT) Penile he, each quaihed efector May vote tor not more than a 
total of LS Voters are entitled to seleet not more than one candidate 


t } » ] . N las , ’ ry) 1 } ] ry , } Y 1 
for the Board of Edueation from each ward. and not more than five. 


Thi vstem of voting is designed to secure adequate representation 
for each ward while imposing a responsibility to the city as a whole 
upon members of the District Council and the Board of Education. 





The District Delegate is to be nominated and elected at 


Che bill requires the holding of certain referenda; (a) for the accept- 


of the eity charter b) for the adoption of bond issues, and 
upon any ordinance adopted by the District Couneil on petition 


of 20 percent of the registered voters 
tlified voters In anv election must have maintained a domicile 
or place of abode in the District for 1 vear, be a citizen of the {"nited 


States, be 21 vears of age, not convicted of a felony, and be mentally 
competent 
In addition. in order to vote for eandidates for the Distriet Council 


or Board of Education, the voters must certify that they have not, 
during a period of 2 years prior to registration, voted in an election 


outside the District of Columbia in which candidates for municipal 
othiee wuppeare d on the ballot In order to vote for Distrie Delegate, 


they must certify that they have not, during the 2-year period prior 


to registration, voted in any election outside the District of Columbia. 

The bill requires that the Mayor shall have been a resident of and 
domiciled in the District for 3 vears prior to his appointment. Candi- 
dates for election to the District Council and the Board of Edueation 
are required to be qualified electors, to have been for 3 years a resident 
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with the District of Columbia. Certain limitations are imposed on the 


1 
iscal powers of the District Council 


Bond issues must be approved by the voters in a referendum and 
may not in total exceed 5 percent of the assessed value of real property 
hh the District Short term borr Vin) Is li nited to »() percent ot 
anticipated revenues for any fiscal vent Where bonds have been 


issued, the validity of their issuance may not be challenged except ina 


suit or other proceeding brought within 20 days after the ef 


the ordinance by IPtule of whi hy the bonds have been iss ed 


All revenue of the District is pledged to the redemption of such 


date of 


securities 

| nlike SOTneC predec ssor bills. this measure does Not, of itself, at- 
tempt to re oreaniz the yecutive or adminis rative vovernment ¢ f the 
District; but it seeks to plan the responsibility for efficient reorganiza- 
tion with the new Mavor and Council as a function of local govern- 
ment, except as to quasi-Federal agencies. Sections 324 (a 2 
3); (5), (6), @ nd (11), and seetion 402 (a) (2), (3), and (8), are 


il 
i ] I 
qdesined to give .ti 


© Distriet Council and the Mavor plenarv powe! 


with respect to thy reorganization of the vovernment of the District 
ge” re ‘ : ; . 

of Columbia Under these powers the Couneil and the Mavor may 

abolish boards, agencies, or commissions transte t hye Ww «duties CTOUD 


them under appropriat department heads, and create new boards 
agencies, or commissions to perform functions presently being car- 
ried on 

It is not intended that this power shall extend to those boards, 
agencies, or commissions which are not presently entirely appointed 
bv the Board of Commissioners. In the case of those boards, agencies, 
or commissions the members of which are appointed by the President 
of the United States. or other Federal officials, or on which sueh 
Kederal agents or offielals sit ex officio. it is contemplated that the 
District Counei or the Mavor may submit appropriate le | 


Isiation 


dealing with the reorganization of such boards. pursuant to section 
102 (a) (10 

The committee has designed the bill to meet historical practice and 
recognized authorities on constitutional law: references thereto are 
contained in an appendix to this report 
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EXPLANATION OF S. 1976 As Reporrep BY THE COMMITTEE 
The short title of the bill is the ‘‘ District of Columbia Charter Act.” 
PITLE I-—DEFINITIONS 
Contains definitions of principal terms used in the bill. 
TITLE II—STATUS OF THE DISTRICT 


Incorpor: ites the District of Columbia as a body politic and cor- 
porate in perpe tuity. 


TITLE IIl THE DISTRICT COUNCIL 


Creates a District Council composed of 15 members, 3 from each 
ward. The qualifications for members of the District Council are set 
forth and their compensation is fixed at $5,000 per annum for the 
Chairman and $3,000 for members. ‘The powers of the present Board 
of Commissioners are transferred to the Council, except those con- 
ferred on the mayor, and the present Board of Commissioners is 
abolished. The duties of the present Zoning Commission are conferred 
on the Council. The powers of the Council, and the limitations on 
those powers, are spelled out. Ordinances adopted by it become 
effective 60 davs after passage, or in case of an emergency, by a 
two-thirds vote of the members, not sooner than 30 days after passage. 
It is contemplated that the District Council shall, within the limita- 
tions of the act, adopt the usual rules of any legislative body covering 
the calling of special meetings, quorums, and similar matters. ‘The 
bill makes explicit the constitutional power of Congress to legislate 
at any time with respect to the District of Columbia, and provides 
for a Chairman of the Council, the appointment and duties of a 
secretary and assistants, the calling of the first and regular meetings, 
the establishment of committees, the scope and form of ordinances 
and resolutions, and the procedure for the adoption and passage of 
zoning ordinances. The District Council is empowered to conduct 
investigations, and to issue and enforce subpenas. . 


rITLE IV MAYOR 


Provides for the appointment of a mayor by the President of the 
United States, by and with the advice and consent of the Senate, for 
a term of 4 vears. His salary is to be $15,000, with an allowance for 
official expenses. It is required that the Mayor have been a resident of, 
and domiciled in, the District for 8 years prior to his appointment. 
The bill confers on him usual administrative powers and duties, 
including the power to appoint personnel in the executive branch of 
the Government, with the consent of the Council, and to remove such 
personnel in accordance with applicable civil-service laws and reguia- 
lations. He is empowered to veto resolutions or ordinances of the 
District Council; they may be passed over his veto by vote of two- 
thirds of the members of the Council. 
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TITLE V THE DISTRICT BUDGET 


The fiscal year of the District of Columbia is fixed by the bill. 
The preparation and adoption of the budget is provided for and the 
District Council is empowered to make supplemental appropriations 


1 


to the extent that unobligated funds are available 


TITLE VI BORROWING 


The District is authorized to incur indebtedness by issuine bends, 
the amount of which shall not in the aggregate exceed 5 percent of the 
as essed value of real property. No such bond iss l shall ( valid 
unless approved D\ a& mayority o! qualified vote! Im a referendum 
conducted for that purpose The term of Sut h Dat cls Is hn » ONCE d 
30 years, 01 the period of useful hfe of the pro] et COV ad by ich 
bonds. The bill makes provision for the retirement of bonds, pledges 
all revenues of the District for their repayment, and requires that a 
suit challenging the validity of any bond issue be filed within 20 days 
after publie hovrce that the ordinance authorizin the bonds has 
become effective. 

The District Council is authorized to issue supplemental notes, in a 
total amount not to exceed 5 percent of the total of appropriations 
for the current fiscal vear, Ui there are no unappropriated funds. Short- 
term notes may be issued in anticipation of revenues in an amount not 


to exceed 20 percent of the anticipated revenue for the current fiscal 
vear. 
PITLE VII—FINANCIAL AFFAIRS OF THE DISTRIC1 

This title provides for the financial affairs of the District. It 
provides for the bonding of employees, the preparation and submission 
of the budget and budget message, accounting, reports, assessments, 
collection of taxes and other fees, and deposit and investment of 
funds. The mayor is given general supervision of control and ac- 


counting of funds. Expenditures are limited to the amounts appro- 
priated. An independent annual post audit by the Comptroller 
General. to he paid for by the Distriet of ( ‘olumbia. is provided and 


the miavor and the Director of the Bureau of the Budget are civen 
power Lo establish means for clearing balan ~ hye tween the Federal 


Government and the District of Columbia. 


MrITLE VIIl BOARD OF EDUCATION 


This title creates a Board of Education, consisting of five members 
elected as provided in title IX. The existing Board of Education is 
abolished and its functions transferred to the new Board. The Board 
is directed to appoint the Superintendent of Schools and to determine 
policies to govern the Distri { school system. \lembers are to receive 
compensation of $20 a day. 


TITLE IX ELECTIGNS IN THE DISTRICT 


The bill establishes as an agency of the District government a 
Board of Elections of five members, appointed by the President, by 
and with the advice and consent of the Senate, to 6-year, staggered 
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terms Nii mbers must be qualified electors. reside and be domiciled 
in the District, and hold no other job in the District government 
Their salary is $1,500 a year each. 

The Board ts charged with maintaining a permanent registry, con- 
ducting registrations and elections, determining appeals, counting and 
distributing ballots, dividing the District into five wards of nearly 
equal population and regular geographic proportions, establishing 
voting precincts, operating polling places, certifying election results 
and other duties 

The first general election is to be held Mareh 7. 1953. with subse- 
quent regular elections on the first Tuesday after the first Monday 
inh November ol each even-numbered vear. Kleetions can be held 
on the same day in odd-numbered years if an ordinance authorizing 
the issuance of bonds, required to be submitted to a referendum, is 
enacted at least 30 days prior to the day for an election 

Members of the District Council and Board of Education and the 
District Delegate are to be elected to 2-year terms. The President 
may fill vacancies in the office of Delegate and on the Council, with 
the advice and consent of the Senate, and the President of the Board 
of Education may. fill vacancies on that Board, with the Board’s 
approval 

A qualified elector must have lived or been domiciled in the District 
for 1 year prior to an election, be a United States citizen, 21 years 
old, never have been convicted of a felony or adjudged mentally 
Incompetent ‘To vote for members of the Couneil or Board of Edu- 
cation he must, in addition, certify that he has not, within 2 years 
prior to registration, voted in any election at which candidates for 
any mul cipal offices (other than in the District) were on the ballot 
and, to qualify to vote for District Delegate, certify that he has not, 
Within 2 years prior to registration, voted in any election (other than 
in the District) for candidates to pubhe office. The last-named 
qualifications do not bear upon an elector’s right to vote elsewhere, 
but upon his exercise of that right Thus no person is barred from 
voting’ 1n the District merely because he is entitled to vete elsewhere. 
Persons maintaining a votine residence in eities where municipal 
officers elected alone with State or National officers in the same 
election and who vote in such an election within 2 years would be 
barred from any vote here, but this situation obtains in relatively 


few Jurisdictions 


ee ] — : oe. { 1 
Residence, domicile, and othe requirements [ol candidates to the 


various elective offices are set out in other titles This title also 
requires those candidates. Lo qualify, to be recistered electors and 


stip tlate S that \lembers ol Congress and of the Board of Elections 
mav not be candidates 
Candidates for District Delegate are to be nominated at large by 


petitions s oned by not less than | percent of the reoisters d voters of 
the District Candidates for the Distriet Council or the Board of 
Kdueation are to be nominated from the wards in which thev reside 
and are domiciled, by petitions signed by not | s than | percent ol 
the re stereqd voters of th) IW respective wards Ie We fees of S1LOO 


7 
\ I 
for candidates for the Distriet Council or District LD le rraile and of S25 


} » 1 . 1 5 
for candidates for the Board of Kdueation are required LO accompany 


the petitions, alone with affidavits of qualification 
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Elections are to be honpartisan The ballot is lo show the Waras 
from which candidates for the Council and Board of Education have 
been nominated. Have h voter Is entitled to vote for 15 candidates ior 


the Council, not more than 3 from each ward, and for 5 candidates for 
the Board of Education, not more than | from each ward, and for | 
candidate for District Delegate. Absentee voting is permitted 

Provisions for challenging voters and for appeals to the Board of 





Elections are made. Ballots or voting machines may be used and 
shall be secret Poll watchers are authorized 
Alte the Board of Elections certifies th sult of an eleetion, a 


review of such election may be sought, by any person who voted, in 
the United States District ( ourt for the District of Columbia The 
court is empowered 1) to set aside one or more Ol th results ¢¢ rtified 
by the Board of Elections and to declare the true results, and (2) to 
void all or any part of the eleetion But the court shall void an 
election only for fraud, mistake, or other defect serious enough to 
vitiate the election or part thereof as a fair expression of the will of 
the registered qualified electors of the District voting therein Viola 
tions of any provisions of this title or regulations pu les 


authority are declared misdemeanors and pe nalties are proy ided 


blished unde Its 


TITLE X APPOINTMENT, CLASSIFICATION, AND RETIREMENT OF OFFICERS 
\ND EMPLOYEES 


With certain exceptions enumerated in section 1001 (b) and (e), 
all offices and positions in the District government will be subject 
to the Civil Service Act of 1S83, as amended, and rules and reculations 
made pursuant thereto. A classified civil-service status is prescribed 
for all present officers and employees of the District who successfully 
qualify in an appropriate noncompetitive examination to be 
scribed by the Civil Service C‘ommission. Pre vision is made for the 
retention of evil service status in the case of a person w iO transters 
from the District government to the Federal Government or from 
the FKFedera) Government to the District government. 

In the seleetion of persons fo! positions 1n the District eovernment 
from eivil-service registers thre mavor or his subordinates will (FLV ¢ 
preference to those persons residing in the metropolitan area. Wher 
a special examination is held for positions in the District government 
such examinations shall be open only to persons who reside in thi 
metropolitan area. 

With the exceptions enumerated in section 1005 (b the Classifiea- 
tion Act of 1923 will be applicable to all offices and positions in the 
government of the Distriet. The Distriet Council is authorized to 
fix by ordinance the compensation of District emplovees in positions 
to which the Classific ation Act is inapplicabli or where rates of com 
pensation are not otherwise fixed by law 

The cost of the services of the Civil Service Commission with respect 


to the administration of the eivil-service lav 


Retirement Act for District emplovees will be borne by the Di 
vovernment Che Distriet government will also bear th xpense ol 
the retirement of its ofhieers and emplover . under the Civil S \ 


Retirement Act 
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TITLE XI MISCELLANEOUS 





except where the terms of intergovernmental contracts are pre- 
scribed by other provisions of law, the District and Federal Govern- 
ments are authorized to contract with each other for the rendition of 
rvices in order to prevent duplication of effort and to otherwise pro- 


mote efficiency and economy. Such contracts are to be negotiated 
the Federal and District authorities concerned, and be approved 
by the Director of the Bureau of the Budget and by the mavor, with 
he advice and consent of the Council. Such contracts will provide 
r pavment for the actual cost of furnishing such services The cost 
h Federal offic nd agency of furnishing services to the District 
D ) Su Co i< | { pprop ions 
) | Co | { i 1} il off l i | il nels to 
a j ished Che cost to h District officer and agency 
the Fed | Governm pursuant to any 
Si] { | e pa m app D cle bD\ th Co SS 
) ( j ( Moa Clie 
N¢ yf] ( mpl ee ot he District ‘ yvernment hell have uny 
‘tor indirect, in envy contract or sale to which the 
1); LD 
The bill declares the policy of Congress to be that functions granted 
he exercise of the power of Congress as legislature for the District 
if Co iv ire of a character ordinarily administered, in other 
jurisdict is, bv State, Territorial, or local agencies or offices, should 
be vested in officers or agencies of the District In furtherance of 
this pol the District Council is authorized to submit recommenda- 
ns to Congress for the transfer to appropriate officers or agencies 
of th 1) rict of functions of this character which are at present 
dm stered by Federal officers or agencies 
Kxeept for the qualifications alreadv enumerated, no person is inel- 
ivib » serve as a member of the District Council, the Board of 
Education, o1 the Board of Klectio Ls because he occupies an ther 
offic ( compensation from another source. The right of a 
person to another office under the laws of the United States shall not 
be abridged by the fact of his service as a member of the District 
Council or either of the boards if such service does not interfere with 
his duties in the other office. For the purposes of sections 281 and 


283 of title 18 of the United States Code (prohibiting a Federal officer 
Irom prosecuting a claim acauist thre [ nited states), no otheer or 


emplover of the District rovernment shall be considered Lo be an 


oO hie ero emplove e of the Lnited states. 


ITLE XII SUCCESSION IN GOVERNMENT 


Whenever the functions of any existing agency or officer are trans- 
ferred under the bill, the personnel except members of boards or 
commissions abolished by the bill), property, records, and unexpended 
balances of appropriations which relate to the functions are also 
transferred. Provision is made for the settling of disputes which may 
arise out of such transfers. 


her action relating to anv ofhicer or 


inv statute, reculati mm, or ot 
agency from which any function is transferred by the bill shall con- 


tinue to be in effect as if such transfer had not been made. No 





— 
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pending judicial or administrative action shall abate by reason of the 
provisions of the bill becoming effective, but such actions shall con- 
tinue with appropriate substitution of parties. Until July 1, 1953, no 
vacaney occurring in any District ageney by reason of the abolishment 
of the Board of Commissioners shall affect the power of the remaining 


members of such agenev to exercise its functions 
rITLE XIII—SEPARABILITY OF PROVISIONS 
Contains the usual separability clause. 
rI1TLE XIV-—-TEMPORARY PROVISIONS 


The President of the United States is authorized to promulgate such 


; ; aha oa . 
regulations during the transition period between the enactment of 


the bill and the iirst meeting ol he Distriet Counet to + Di he 
1] . » P . nr ? ! 7 ] | I r vy ++ — . . 4 

Charter Referendum Board and the Board of Elections properly to 
perform their functions. ‘The sum of $500,000 is authorized to be 


appropriated to the District of Columbi 
June 30, 1953, to pay the expenses of the Charter Referendum Board 
and the Board of Elections. The full amount of expenditures out of 
appropriations made under this authorization will be reimbursed to 
the United States by the District during the following fiscal year. 


> : . ee 
ya for the mscal vear enaing 


TITLE XV EFFECTIVE DATES 


The charter (titles I to XIII, inclusive, and XVII, XVIII, and 
ie shall take effect on the day following the date on which it is 
accepted in the charter referendum provided by title XVI, except for 
certain titles and sections specified in section 1501 Titles XIV 
through XVI of the bill will take effect on the day following the day 

] 


on which the bill is enacted 


TITLE XVI SUBMISSION OF CHARTER FOR REFERENDUM 


The bill provides for a referendum to be held on November 15, 1952, 


to determine whether the registered qualified electors of the District 


accept the charter \ Charter Referendum Board is established as an 
agency of the District government The Board will consist of the 
President of the Board of Commissioners and four individuals ap- 
pointed by the President from among qualified electors who reside 
and are domiciled in the District Not more than three members of 
the Board shall be registered members of the same political party 
The duties and powers of the Board ar specified and are, for the 
most part, similar to the powers and duties of the Board of Elections 
relating to elections in the District Provision is made for the regis- 
tration of electors, for the form of the ballot to be used at the referen- 


dum, and for the method of voting. 

Acceptance of the charts ris condition: a pon a vote ot & majo! V 
of the registered qualified voters voting in the referendum. The 
Charter Referendum Board will certify the result of the referendum to 
the President not later than December 21, 1952 The date of certifi- 


cation is the date of acceptance if a majority of the voters vote to 


accept the charter. The bill contains a prohibition upon the mter- 
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Lie \ ith thre re@istratio. i) Voting OF aN qualified eleetor ln the 
ndum Criminal penalties are provided for the violation of any 
nN oO; hy = tithe 
rITLE XVII FEDEI CONTRIBUTION 
1*} bill prescribes a formula for the United States to meet its 
obligation to share in the expense of maintaining the District of 
Columbia Commencing with the fiscal vear ending June 30, 1954 


there is authorized to be appropriated as the annual payment of the 
United States to the District a sum equal to 20 cents for each dolla 
of revenue which is received by the District (from all scurces except 
the United States) during the preceding fiscal vear. Commencing 
with the fiseal vear ending June 30, 1955, the amount authorized to 
be appropriated shall be decreased or increased by 20 cents for each 
dollar | which the revenue upon which the estimation was 
made for the purpose of appropriating for the preceding vear was 
rreater or less than the actual revenue received The entire annual 


f the | nited States shall be eredited to the reneral fund 


pavinent oO 
ot th District except the sum of $1,000,000 which shall be credited 
to the water fund 

The Director of the Bureau of the Budget is charged with the duty 
of certifving to the Mavor the amount authorized to be appropriated 
for each fiscal vear Payment of the annual Federal payment will be 


made by the Secretary of the Treasury to the Mavor or his authorized 


subordinat Oh. Ol before July ol of the fise al Veal fo. which pavment 
~ ') Il 

Surplus revenues in any fiscal vear shall be set aside and used in any 
: for such purposes as the Council may designate. 

[LE XVIII—DELEGATI 

I] | provides for a Delegate from the District of Columbia tm 
he House of Representatives He shall have the right of debate, 
Ii} Make AaLV MOvLIoOn eXCE pl Lo reconside r shall be ih Tike mber ol thre 
House Committee on the District of Columbia, but mav not vote, 
which | tI same status as the Territorial Delegates His term is 
tol oN I's lle must be a qualified elector, 25 vears old, hold no 
other public office, and have resided and been domiciled in the District 
it ) urs prior ft rele CLiol The bil] ine nds s¢ veral statutes relating 
to 4 itorial Delegates, and the Civil Service Retirement and 


Corrupt) Practices Acts to make them applicable to the District 


Delegate Che Delegate is to be eleeted as provide 1 in title IX 


Che bill permits 20 pereent of the re ristered electors. bv petition 

Wd withu to da Ol he passage of any ordinance (with certain 
ptions) to obtain a referendum, at by a mayoritv of thos 
yvorineg ) appre \ .) { t thi orcduiane \ ion inde : reterred 
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\PPEN DIX 


rHE CONSTITUTIONALITY OF A DELEGATION OF LEGISLATIV!I POW 
FOR THE DISTRICT OF COLUMBIA AS PROVIDED BY 5S. 19 


The immediate predecessor of the present bill, S. 656 (known as thi 
Taft-Kefauver bill), granted to a District Council the right to 
legislative proposals on any subject for the District of Columbia 
coming within the scope of the power of Congress in its capacity 
legislature for the District, as distinguished from its Capacity as the 
National Legislature These proposals were to become law U not 
vetoed by resolution of both Houses of Congress or the Preside 
within a fixed time 

Karlier home rule bills of the Eightieth and Eighty-first Congresses 
provided for similar procedures, except that H. R. 4902 and S. 1968 
SOth Cong’ provided for a veto ol legislative proposals DY onl one 
House of the Congress 

The present bill omits any congressional veto provisio1 The spor 
sors believe there is ample legal authority to support the constitutio 
ality of a direct grant of legislative power Ovel the District to a m ivo! 
and a District Council. Under the Constitution, of course, Con 
cannot divest itself of jurisdiction over the affairs of the District o 
Columbia and this is spelled out in section 324 (d) of the bill 

In 1948 the Office of the Legislative Counsel of the House « 
sentatives prepared an independent, unbiased study of the whol 
subject for the House District Committees The first portion of th: 


study supports directly the scheme of the present bill—a delegatior 


yf Ri Dre- 


. t 


of legislative authority without a reservation of veto powe! ‘| 
portion of the study is presented below 


| Is memoranda i ( L ra l i 1 i 
tio with respe ) e DD ! ) harat | 
bet wee 4a Sta r Terr { its m Dea 
tw nthe Federal G rrimie i i State =u 
the State or Territorial legisla my] ' 
or dlvor aws pl ribing ! i r ray ) 1 ra 
t1o iW | ler I i ) i ! 
yer cou Mi Pp P ‘ 
ture for Distric f ¢ 1 ri and the ‘ 
does not include legislation based on the power 
national lecisiature, ( ) rt ‘ ite ate t 
to establish a uniform rule of naturalization r the power to co 

The power of Congress to rant to a Dis { Co now 
a reservation of disapproval power as prt led I | » ena 
“general legislation’? with respect to the District of Columbia hs nevel 
passed upon by the Supreme Court of he | ed States Ol one Case Has 
anv court ever decided that Congress does 1 have l power hat i 
Roach v. Van Riswie IS79 lil D. ¢ 71 ! led | the Supreme Cour 
the District of Columbia Lhe sé voici iheé i na { o1 <s Lon not LVvé 
such power because of the general prineiple pr iting the de ution of 
tive power, IS tar trom con l Ve mm the po for reasons LIS s I 
in this memorandum The case I wl f / \ i] iss! 129 | 5 
141 cited as be ad Sup Cour [ S 

hie i ff | fs ! 1 I i ! i 

LP} ( ( oO a ) ea l 4 1) 

ha n y ena s ; ) 

l tled i t i ( 

Perr rial legisla 
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[, section 8, clause 17 of the Constitution grants to Congress the power 
' lo exercise exclusive Legislation in all Cases whatsoever, over such 
District (not exceeding ten Miles square) as may, by Cession of particular States, 
! \ eptal ot Congress, becc Seat of the Government 7 the 
{ . s, and to exercise like Authority over all Pla 1 by the 
( ! f t Legislature of the State in which the Same shall be, for the Erection 
Kor \Miagazines, Arsenals, dock-Yards, and other needful Buildit 
\s with respect to the District of Columbia, Congress has full and complete 
i over the Territories (S sv. 5 1899), 175 U.S. 162, 168; 
} (7. S. (1908). 194 U. S. 486. 491: Ne i Bank v. Count Yankto 
87 I S. 129: T) Lone ly Co. v. Cante 1828). 1 Pi tl 
Ss power a irti IV s ion 3 i 2. of ie Consti mn 
i LO ss I Power to dispos i 1 | { iI cui 
. , wer nese ) i 1 1 
~ \/ » 4 } \ QR 1 a { ~! | y Pow 
iP 26 I7: Sere Pitot (1810), 6 ¢ 532 16: Dell 
) QD | | 106 
¢ ( ‘ i i i ‘ 
. C ‘ 125] a rs nro j 
rent xt. ha ; e nower of ¢ an 
! ull 3 s of \ ) t with 
‘ { state 2 r ta | ( t) n 
D ‘ 1 he l 
\ , law . 8 77 15 a of 
} ( : ? r) yao t ‘ ? Noy 1SO9 
5 4 LOS ‘/ B \ [i So 12 How i ( iSO \ A Lg 
239 | S. 35 65: S [ 1810), 6 Cr. 332, 336 1} 
al l ON \ t pp ito prevent 
rhe Sunr ( of I 1 States in the Simms 
i f | { Sta ( I ha f re domi and 
( Fed 1 State, a is full | vive power 
( iture of a Sta i \ 
S , j ptf eg 
nh j 
| ‘ functions of Conger } ited b e Sup Cour 
\ e Ter ( nas | plic { held b hat | i! Xist 
\ ) 1) ‘ Columbia lhe Co 1 | ut ( ( ) 
) l DOSSeSSt ymbined 4 el fa ger | 
i l Sta i i \\ re i m1 po ) S'o di 
f] SSO 29 | Ss. 141 Yep © v. Po I Ct 1923 01 
i ~*~ , s 
i 1 Log De Ver the power ft Coner 3 VW respect ) 
1) t ! ,and w respec o the Territor Lear iraw DY 
~ ‘ ( ' r th t.4 the Cour said p 10) | 
| be re hered that ¢ gress in the vel nt of the Te tories 
e Distr f Columbia, has plenary pow LVe as ¢ trolled by the 
Dp ( t ) that the form of § ernme it establish is 
DY! ( 1 : j nav no ecessarilv be the same it Lil lerrit ries Wi are 
AC is i a ( ! lv adopted for the I ri OT & quasi state vern- 
{ tive le utive a d ] 1 ul offi ers and a le isiature ¢ dow d 
\ e power of |lo ation and k ul nditure, but Congr is not limited 
to tl fo n tl District of Colu ia it has adopted a different mode of 
vernme! und in Alaska still a he t mav legislate directly in respect to 
he local affau fa Territory or transfer the p r of such legislation to a legis- 
lature el ed | he citizens of the errit as provided in the District of 
\ l ! ra I | ol three COTOAMISSIONeC! re tne contr bling oft cers ot 
e Distric lt wv « rust to them a la e of legislative power, or it 
| d evislation create the whole body of atutory law applicabl 
| nt be the tha pecial mineance sho i be given to the fact that 
District f Columbia the Cor itution provides that Congress 
| to exercis exclusive’ legislation in all cases whatsoever 
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from the exercise of power, and not to foreclose Coneress from vestit | isla ‘ 





power in a duly constituted legislative body in the District | 6, 
43; Roach v. Van Riswick (1879), 11 D. ¢ 17] In the Roach case the court 
said (p. 174): 





it mav be admitted that the term ‘exclusive’ has reference to the State and 
simply imports their exclusion fro legislative e I of tl District, and does 
not necessarily exclude the idea of legislation b ) rity ibord to 
tl 4 ft (oneres ind cr wed Dy 

| misidering the question of the similar bet ! e power of Congress 
t! District of Columbia and its power over the Territori t seems sig unt 
t S67 e hil No. 504. Fort first Congress, pro a wwerno! i 
: assembly for the Distr viewed by Member f Congres Sy} roy 
to estahl a territorial g ; / tor the | Ss Tie f ' , sé ( g - 
sional Globe vol. 44, pt. 1, p. 642 and followi 1 OSS and | 
vol. 44, pt. 2, p. 1363 Che first section of the bi und of the act as ay é 
law) referred ‘‘to that part of the te tory of the l \ luded { 
limits of the District of Columbia Italics supplied Ph I ( 
section nferril legislative ithority upon the | slative . f 
ve! losely that commonly used it e cese of the Territor Phe lace 
in the first section of the bill as it became law (a pproved Fehr rv 21, 1871 
16 Stat. 419) “by which 1 e it is hereby cons ed { f 
municipal purposes, and may contract and be contracted with, sue and be | 
plead Bl d be impleaded have aA sé al, and erere ’ yt} 
corporation not inconsistent with the Constitutior nd law of t | ed St 
and the provisions of this act italics supplied] was inserted by the committees 


of conference on the disagreeing votes of the two Houses on the amendments of 
the House to the bill as passed bv the Senate (Congressional Glob« 1. 44. pt 
2, p. 1363). No explanation of this language was given by the conferees, and no 


discussion of it appears in the debate in the House on the conference report 
The conference report was agree {to in the Senate without debate 
Since the nature and scope of the power of Congre respect t I 








trict of Columbia and with respect to the Territories is « ntiallv the same. and 
since Congress nav delegate general legislative } rto a Territorial | tut 
no reason 1 SOK for denving to Congress the authority to vest na le slat 
body e ished for the isty of Columbia genera i d I I 
respect to the District 

There remains to be cor lered the question of the \v ot to be en to the 
Stoutenbur and Roach is hich arose it ) } f 

egislative ssemt ol e District ¢ Co bia eate i 
ary 21 S71 

In Stoutent hv. Hens 1889), 129 U. S. 14 e Supr ( f 
| nited States passed por the validity of certain pre Siar f « enact won f 
the legislative assemb requirit the obtaining of a e before enga 
certain oeccupatio n tl 1) r ( ( ' the eP My? ) 
of the enactment invalid insofar as they applied to a pers tine in the J] 
trict the sale of goods ) ft « livid ais or tr iO t S ( 
District The court stated that, as applied to such a person, the enactment | 
a direct bearing upon interstat ymmerce, and that 1 ation of inte 
merce must under the Constit nn be of Nation-wide applicatior I 
stated that, as applied to such a person, the provisions of the enactment wer 
indistinguishable from similar statutes enacted b I ( e and = 
had been held void as being a regulation of interstate commerce It further 1 
that the exercise of the power to regulate interstate commerce ‘“‘eannot be treated 
42s Aa mere matter of local con ern, and committed t » those immediatelv interested 
in the affairs of a narticular locality.’ 

The case was disposed of by the holding that Congress had not granted, and 


had not endeavored to grant. to the assembly the power to enact the objectionable 
provisions, and that they were therefore invalid There was no holding that 
Congress had exceeded its power. 





This case is undoubtedly cited because it contains statements which, at first 
blush, seem to constitute strong obiter dicta denving the power of Conere 
delegate to a District legislature the power to enact general legislati 


respect to the District However, the se statements have no force as apy i to 
the pending bill. The court said (p. 149) that Congress could not have delegated 
to the District assembly the power to enact the provisions found obj able 
nifi t that the court found these provi oO 


the case, but it is highly signifie: 


an attempted regulation of interstate commerce As pointed out at the begi: 
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Extracts from the letter of Arthur T. Vanderbilt, November 13 
1947, reprinted on page 517: 

rone over the data which you have submitted to me and I am quite defi- 

that the present Supreme Court would sustain the delegation 

tive power contemplated by vour committee. 


alm of delegation which has been 


opinion 
In my opinion, it is well 
sustained by our courts. Indeed, 
tt asked mv opinion on the matter, I think the delegation of 


would stand even without the submission of the action to 
} 


standards were set up in the enabling act. 
Extracts from the memorandum of E. F. Colladay, February 26, 
1948, reprinted on page 532: 


VOSA. 


ress may, and consistently has, delegated to the legislatures of the 


power to enact general legislation effective within their boundaries, 


sapp al he Congress, and, in my 


opinion, it can empower a 
n the District 


of Columbia, to enact such legisla- 
boundaries of the District. 
aws governing property rights, marriage and 
penalties for felor ies It would not il clude 


e, bevond such boundaries, such as laws 
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